





4.E: Consider Vacating and Donating a Portion of Little Bear Trail: SICUT

This agenda item was tabled by the Commission on August 25, 2021, to obtain additional information
from SICUT. The Commission is asked to consider a request from SICUT that the city vacate and deed
to them a portion of Little Bear Trail, located in the W. Granby Business Park. The parcel will need to
be surveyed and/or vacated prior to deeding the property. The Commission is asked for a consensus to
set this in motion.

RECOMMENDED MOTIONS: NA

4.F: 2021 Audit Engagement Letter: Jarred, Gilmore & Phillips PA

For this agenda item, the Commission is asked to approve the engagement letter with Jarred, Gilmore &
Phillips PA for the 2021 audit.

RECOMMENDED MOTION: I move to approve the engagement letter with Jarred, Gilmore &
Phillips PA, for completion of the 2021 audit in an amount not to exceed $10,200.

4.G: Approve Annual Renewal of Hach Maintenance Agreement

Staft will brief the Commission on a proposed renewal of our HACH company service agreement for the
Water Treatment Plant. The renewal amount for the 2021-2022 service contract is $8,301. This amount
has increased slightly from the previous contract by $526.

RECOMMENDED MOTION: I move to approve the renewal of the service agreement with HACH
Service Plus in an amount not to exceed $8,301.

4.H: GRDA Payment Plan for February 2021 Weather Event

The City has received notice from Grand River Dam Authority (GRDA), of their request to recover
extraordinary power costs associated with the February 2021 extreme weather event. We have been
offered three payment options, and will need to report our selection by September 24, 2021.

RECOMMENDED MOTIONS: I move to approve the 12-month payment plan to GRDA, at a cost of
$21,745 per month.

4.1: Appoint Interim Public Works Director

Staff is requesting a non-elected personnel executive session prior to approving this agenda item.

RECOMMENDED MOTIONS: [ move to appoint as the interim Public
Works Director.

4.J: Set Special Call Commission Meeting for September 9, 2021

Staff is requesting that the Commission consider conducting a Special Call Commission meeting
tomorrow, September 9, 2021, at 12:00pm (noon), for the purpose of selecting a Municipal Court Judge.

RECOMMENDED MOTIONS: I move to set a Special Call Commission Meeting September 9, 2021,
at 12:00pm.






Neodesha, Kansas
August 25, 2021

The Board of Commissioners met in regular session at 2:00 p.m. in the Commission Room at City Hall
conducting the meeting by live streaming with Zoom on Wednesday, August 25, 2021 with Mayor Johnson presiding
and Commissioners Moffatt and Nichol present.

Commissioner Moffatt moved to approve the agenda as presented with the addition of Business Item 4A:
Approve Purchase of Water Meters; and Business Item 4B: KwiKom Presentation, Eric Vogel. Seconded by
Commissioner Nichol. Motion carried.

Commission and Administrator Reports were heard.

Community Development Director report was heard.

Public Comments were invited and heard.

Commissioner Nichol moved to approve the consent agenda as presented consisting of the minutes from the
August 11,2021 Commission Meeting; minutes from the August 18, 2021 Special Call Meeting; Appropriation (2021)
14; Fire Insurance Proceeds Disbursement and Raw Water Project Bond Appropriation 94. Seconded by
Commissioner Moffatt. Motion carried.

Administrator Truelove addressed the Commission regarding the purchase of new water meters for the
conversion to AMI. This purchase is approved as an eligible expense under the American Rescue Plan Act.
Discussion held.

Commissioner Moffatt moved to approve the purchase of water meter equipment in an amount not to exceed
$164,000. Seconded by Commissioner Nichol. Motion carried.

The Governing Body welcomed Eric Vogel of KwiKom for a presentation on the advancement of their fiber
network into Neodesha. Presentation given and discussion held. No action taken.

Administrator Truelove addressed the Commission regarding the KDOT/Local Agreement for Safe Routes
to School-PE on Phase 2 of the plan. This grant is related to the preliminary engineering expenses. Discussion held.

Commissioner Moffatt moved to approve the KDOT/Local Agreement for Safe Routes to School
(Preliminary Engineering), for Phase-2. Seconded by Commissioner Nichol. Motion carried.

Administrator Truelove addressed the Commission regarding the acceptance of a grant from the Kansas
Wildlife & Parks, Community Fisheries Assistance Program. This grant will be used for continued improvements to
the City Pond located at Riverwalk Park. Discussion held

Commissioner Nichol moved to approve the Kansas Wildlife & Parks, Community Fisheries Assistance
Program grant as presented. Seconded by Commissioner Moffatt. Motion carried.

Administrator Truelove addressed the Commission with a request for donation of property known as the Get
Fit Building. This item was initially discussed at the February 20, 2021 Commission Meeting, but was tabled. The
request was discussed again at the March 10, 2021 meeting but the motion died for lack of a 2™, At the request of
Wilson Medical Center CEO, Dennis Shelby, the Commission is again asked to consider the donation of the Get Fit
Building to Wilson Medical Center, but the request has now been modified to reflect the consideration of donation be
to the Wilson Medical Center Foundation. Citizens from the community; Robert Hare, Carolyn Smalley and Janie
Steele were also present to relay their concerns regarding this donation. Discussion held.

Commissioner Moffatt moved to table this item until the September 8, 2021 meeting. Seconded by
Commissioner Nichol. Motion carried.

Administrator Truelove addressed the Commission regarding the transfer of deed to the Neodesha Housing
Authority for the property located at 220 N 7™ Street. Discussion held.

Commissioner Nichol moved to approve the transfer of 220 N 7™ Street to the Neodesha Housing Authority.
Seconded by Commissioner Moffatt. Motion carried.

Administrator Truelove addressed the Commission regarding a request from SICUT that the City vacate and
deed to them a portion of Little Bear Trail located at West Granby Business Park. Discussion held.

Commissioner Nichol moved to table this item until the September 8, 2021 meeting. Seconded by
Commissioner Moffatt. Motion carried.

Administrator Truelove addressed the Commission regarding the placement of a monitoring well. Due to the
construction of the new building for Neodesha Plastics, the BP contractor requested that the monoriting well be moved
from the property. Discussion held.

Commissioner Moffatt moved to approve the placement of a monitoring well on Wilson Drive. Seconded
by Commissioner Nichol. Motion carried.

Administrator Truelove addressed the Commission regarding the reconsideration of the request by Wilson
Medical Center staff for the use of Memorial Park for a Fall Festival. During the Commission meeting of August 11,
2021, Wilson Medical Center staff asked for the use of Memorial Park. Due to the permanent placement of electrical
outlets in Riverwalk Park, Wilson Medical Center was approved for the festival at this location. Wilson Medical
Center staff is now asking the Commission to reconsider their request for the festival to be conducted at Memorial
Park. Discussion held. (continued on next page)
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Neodesha, Kansas
August 25, 2021
(continued from previous page)

Commissioner Nichol moved to approved the request from Wilson Medical Center to hold their Fall Festival
at Memorial Park as originally requested. Seconded by Commissioner Moffatt. Motion carried.

At 3:40 p.m. Commissioner Moffatt requested a 10-minute recess. Seconded by Commissioner Nichol.
Motion carried. The live streamed Zoom meeting was then placed on hold with audio, video and recording paused.

At 3:50 p.m. the regular meeting of the Governing Body reconvened in the Commission Room at City Hall.
The live streamed Zoom meeting then resumed with audio, video and recording.

Commissioner Moffatt moved to recess to an Executive Session including the Governing Body, City
Administrator, City Clerk, and Fire Chief Landon Woodward in the Commission Room to discuss an individual
employee’s performance pursuant to the non-elected personnel matter exception KSA 75-4319(b)(1) because if this
matter were discussed in open session it might invade the privacy of those discussed. The open meeting will resume
in the Commission Room at 4:00 p.m. Seconded by Commissioner Nichol. Motion carried. The live streamed Zoom
meeting was then placed on hold with audio, video and recording ceased.

At 4:00 p.m. the regular meeting of the Governing Body reconvened in the Commission Room at City Hall.
The live streamed Zoom meeting then resumed with audio, video and recording. No action taken.

Commissioner Nichol moved to recess to an Executive Session including the Goverming Body, City
Administrator, Assistant to the City Administrator, City Clerk, and Police Chief Sam Tomlinson in the Commission
Room to discuss an individual employee’s performance pursuant to the non-elected personnel matter exception KSA
75-4319(b)(1) because if this matter were discussed in open session it might invade the privacy of those discussed.
The open meeting will resume in the Commission Room at 4:20 p.m. Seconded by Commissioner Nichol. Motion
carried. The live streamed Zoom meeting was then placed on hold with audio, video and recording ceased.

At 4:20 p.m. the regular meeting of the Goveming Body reconvened in the Commission Room at City Hall.
The live streamed Zoom meeting then resumed with audio, video and recording. No action taken.

Commission Nichol moved to terminate employment with Municipal Judge Joslyn Kusiak effective
immediately. The Governing Body thanked Ms. Kusiak for her service to the community. Seconded by Commissioner
Moffatt. Motion carried.

Commissioner Moffatt moved to recess to an Executive Session including the Governing Body, City
Administrator and City Clerk in the Commission Room to discuss an individual employee’s performance pursuant to
the non-elected personnel matter exception KSA 75-4319(b)(1) because if this matter were discussed in open session
it might invade the privacy of those discussed. The open meeting will resume in the Commission Room at 4:55 p.m.
Seconded by Commissioner Nichol. Motion carried. The live streamed Zoom meeting was then placed on hold with
audio, video and recording ceased.

At 4:55 p.m. the regular meeting of the Governing Body reconvened in the Commission Room at City Hall.
The live streamed Zoom meeting then resumed with audio, video and recording. No action taken.

Commissioner Moffatt moved to extend the Executive Session including the Goverming Body, City
Administrator and City Clerk in the Commission Room to discuss an individual employee’s performance pursuant to
the non-elected personnel matter exception KSA 75-4319(b)(1) because if this matter were discussed in open session
it might invade the privacy of those discussed. The open meeting will resume in the Commission Room at 5:15 p.m.
Seconded by Commissioner Nichol. Motion carried. The live streamed Zoom meeting was then placed on hold with
audio, video and recording ceased.

At 5:15 p.m. the regular meeting of the Governing Body reconvened in the Commission Room at City Hall.
The live streamed Zoom meeting then resumed with audio, video and recording. No action taken.

The next regular meeting of the Governing Body will be held at City Hall on Wednesday, September §, 2021
at 2:00 p.m.

At 5:15 p.m. Commissioner Nichol moved to adjourn. Seconded by Commissioner Moffatt. Motion carried.

ATTEST: Devin Johnson, Mayor

Stephanie Fyfe, City Clerk

289












ORDINANCE NO. 1749

AN ORDINANCE AUTHORIZING AND DIRECTING THE REMOVAL OF CERTAIN UNSAFE AND DANGEROUS
STRUCTURES LOCATED ON LEGAL DESCRIPTION: NEODESHA, BLOCK 074, N 73’ LTS 10-12 SECTION 20
TOWNSHIP 30 RANGE 16, NEODESHA, KANSAS, COMMONLY KNOWN AS 201 OHIO, NEODESHA, KANSAS,
AUTHORIZING THE FINANCING OF THE COSTS OF SUCH REMOVAL BY THE SALE OF SALVAGE FROM SUCH
STRUCTURES, IF ANY, AND/OR FROM THE GENERAL FUND OF THE CITY, AND THE LEVYING OF SPECIAL
ASSESSMENTS AGAINST THE LOTS ON WHICH SUCH STRUCTURE IS LOCATED.

WHEREAS, the governing body did after proper notice and hearing as provided by law make findings by Resolution 21-20
dated July 14, 2021, that the structure hereinafter described as unsafe and dangerous and did direct the owner of such structure to repair
or remove the same and make the premises safe and secure, together with the statement that if the owner failed to commence the repair
or removal within the time fixed by such resolution or failed to diligently prosecute the same until the work was completed, the city
would cause the structure to be razed and removed, and

WHEREAS, such resolution was published in the official city newspaper and copies of such resolution were mailed to each
owner, agent, lienholder of record and occupants of such structures and were otherwise served as required by law, and

WHEREAS, the owner has wholly failed to commence the repair or removal of such structures; now therefore

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF NEODESHA, KANSAS:

Section 1: The enforcing officer is hereby authorized and directed to cause the dwelling located on legal description:
NEODESHA, BLOCK 074, N 73’ LTS 10-12 SECTION 20 TOWNSHIP 30 RANGE 16, NEODESHA, KANSAS, COMMONLY
KNOWN AS 201 OHIO, NEODESHA, KANSAS, to be razed and removed and the premises be made safe and secure and for this
purpose is authorized to invite bids, negotiate a contract, or cause the work to be done by city employees.

Section 2: The enforcing officer shall keep an account of the cost of the work and may sell the salvage from such structures
and shall keep an account of the receipts therefrom as provided by law.

Section 3: All costs incurred by the city in the razing and removal of such structures and the making of the premises safe and
secure shall be paid from moneys received from the sale of salvage therefrom and all moneys in excess of that necessary to pay such
costs shall, after the payment of all costs, be paid to the owner of the premises upon which said structures were located: PROVIDED,
that if there is no salvageable material or if moneys received from the sale of salvage is insufficient to pay the cost of such work, such
costs or any portion thereof in excess of the amount received from the sale of salvage shall be assessed as a special assessment against
the lots on which the structure was located and may be financed until the assessment is paid out of the general fund of the city.

Section 4: EFFECTIVE DATE. This ordinance shall be in full force and effect upon its publication in the official city
newspaper.

Passed by the Governing Body of the City of Neodesha, Kansas and signed by the Mayor this 8th day of September, 2021.

ATTEST:

Devin Johnson, Mayor

Stephanie Fyfe, City Clerk



TRIPLETT WOOLF GARRETSON, LLC

RESOLUTION NO. 21-26

OF THE

CITY OF NEODESHA, KANSAS

SEPTEMBER 8, 2021
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RESOLUTION NO. 21-26

A RESOLUTION PROVIDING FOR THE ISSUANCE OF GENERAL
OBLIGATION RENEWAL TEMPORARY NOTES OF THE CITY OF
NEODESHA, KANSAS, IN THE TOTAL PRINCIPAL AMOUNT OF
$1,766,000, AS HERETOFORE AUTHORIZED BY ORDINANCE NO. 1727 OF
THE CITY, IN ORDER TO PROVIDE FUNDS TO RENEW THE PRINCIPAL
AMOUNT OF THE CITY’S TEMPORARY NOTES, PREVIOUSLY ISSUED
FOR THE TEMPORARY FINANCING OF THE COSTS OF CONSTRUCTION
OF CERTAIN INTERNAL IMPROVEMENTS IN THE CITY AUTHORIZED
BY SAID ORDINANCE; AND PROVIDING THE TERMS, DETAILS, FORM
AND CONDITIONS OF SAID GENERAL OBLIGATION RENEWAL
TEMPORARY NOTES.

WHEREAS, the governing body of the City of Neodesha, Kansas (the “City”) is authorized
under the laws of the State of Kansas, to own, operate and maintain a gas utility system and the
City has previously acquired, constructed and maintains such a gas utility system (the “Gas Utility
System”); and

WHEREAS, pursuant to Article 12, § 5 of the Constitution of the state of Kansas (the
“Home Rule Amendment” and Charter Ordinance No. 16 of the City (“Charter Ordinance No.
16™), the City is authorized to issue its general obligation bonds for the purpose of supplying its
inhabitants with gas and making certain gas utility improvements, including but not limited to the
replacement of the natural gas distribution system and related appurtenances (the “Project”); and

WHEREAS, the City has heretofore, by Ordinance No. 1727 duly adopted February 18,
2020 and published in the official City newspaper as required by law on February 20, 2020 (the
“Authorizing Ordinance™), authorized the acquisition, construction and installation of the Project;
and

WHEREAS, pursuant to K.S.A. 10-123, the governing body of the City is authorized to
issue temporary notes in anticipation of the issuance of general obligation bonds from time to time
as funds are needed for orderly construction thereof; and

WHEREAS, pursuant to authority of the Authorizing Ordinance, the Governing Body has
further heretofore by Resolution No. 20-03, duly adopted March 11, 2021, authorized and provided
for the financing of the costs of a portion of the Project during the construction period by the
issuance of the City of Neodesha, Kansas, General Obligation Temporary Notes, Series A, 2020,
dated March 26, 2020, in the principal amount of $1,766,000 (the “Series A, 2020 Notes™), which
Series A, 2020 Notes were duly sold, issued and delivered and become due October 1, 2021; and

WHEREAS, the permanent financing for the Project cannot be accomplished by the
maturity date of the Series A, 2020 Notes, and the City is without funds at this time to pay the
principal amount of the Series A, 2020 Notes; and

TWG REF: 870103
Note Resolution



WHEREAS, the City is empowered by K.S.A. 10-123, as amended, to “issue temporary
notes to pay for the cost of taking up any previously issued temporary notes as they mature when
all aspects of the improvement will not be completed at the maturity date of the notes or when the
municipality has completed the improvements and the issuance of bonds is prevented, hindered or
delayed;” and

WHEREAS, the Governing Body hereby finds and determines it to be necessary to
authorize and provide for the issuance of temporary notes for the purpose of refunding and paying
the principal amount of the Series A, 2020 Notes; and further to provide for and specify the terms,
details, form and conditions of the temporary notes.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF NEODESHA, KANSAS:

SECTION 1. Authority for the Notes: Security. It is hereby authorized, ordered and
directed that in order to pay the maturing principal on the City’s outstanding Series A, 2020 Notes
(as defined above), previously issued by Resolution No. 20-03 under the authority of the
Authorizing Ordinance (as defined above) which are currently outstanding and were issued for the
purpose of temporarily finance the costs of constructing the Project (as defined above), there shall
be issued General Obligation Renewal Temporary Notes, Series A, 2021 (the “Notes”) of the City.
In all matters relating to the issuance, registration and delivery of the Notes, the City will comply
with the provisions, requirements and restrictions of K.S.A. 10-101 ef seq., as amended and
supplemented, including specifically K.S.A. 10-123, as amended.

The full faith, credit and resources of the City are hereby pledged to secure the payment of
the principal of and interest on the Notes as and when the same become due and payable in
accordance with the terms thereof. The governing body hereby covenants to make provision for
the payment of the principal of and the interest on the Notes by issuing general obligation bonds
and applying the proceeds therefrom, together with any current revenues of the City available for
such purpose.

SECTION 2. Details of the Notes: Payment of Principal and Interest. It is hereby
authorized, ordered and directed that the Notes shall be issued in the total principal amount of One
Million Seven Hundred Sixty-Six Thousand Dollars ($1,766,000.00). The Notes shall be
designated “City of Neodesha, Kansas, General Obligation Temporary Notes, Series A, 20217,
shall be dated September 30, 2021, and shall mature October 1, 2022, unless prepaid on such
carlier date as the City may elect to prepay the Notes, as hereinafter provided.

The Notes shall be issued as fully registered certificated securities and shall be numbered
R-1 upwards; and shall be issued in the denomination of $100,000.00 or integral multiples of
$1,000 in excess thereof (the “Authorized Denomination™). The Notes shall bear interest from
their dated date (computed on the basis of a 360-day year of twelve 30-day months) at the rate of
2.75% per annum, said interest to be payable upon the maturity or prepayment date of the Notes,
as the case may be.
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The principal amount of and the interest on the Notes shall be payable to the registered
owner in lawful money of the United States of America by check or draft of the Paying Agent
upon the presentation of the Notes for payment and cancellation at the Paying Agent’s principal
office in the City of Topeka, Kansas.

In any case where a Note payment date occurs on a date which is a Saturday, Sunday, or
any day designated as a holiday by the Congress of the United States or by the Legislature of the
State of Kansas and on which the Paying Agent is scheduled in the normal course of its operations
to not be open to the public for conduct of its operations, then the payment of such principal,
premium or interest need not be made on such maturity date, but may be made on the next
succeeding business day with the same force and effect as if made on the applicable maturity date,
and no interest shall accrue for the period after such scheduled maturity date.

SECTION 3. Prepayment of Notes. The Notes may be redeemed and prepaid by the City,
in whole or in part, at any time, by the payment of the principal amount thereof plus the accrued
and unpaid interest thereon, to the date of such redemption.

The Notes may be redeemed in any Authorized Denomination and if the City elects to call
for redemption less than all of the Notes which are at the time outstanding, the Notes shall be
redeemed in such equitable manner as the City shall determine. In the case of a partial redemption
of the Notes, then for all the purposes in connection with such redemption, each Authorized
Denomination of face value of a Note shall be treated as though it was a separate Note of the
minimum Authorized Denomination. If it is determined that one or more, but not all, of the
Authorized Denominations of face value represented by any Note has been selected for
prepayment, then upon receipt of notice of such prepayment, the Owner shall forthwith present
and surrender such Note to the Paying Agent (i) for payment of the principal amount thereof and
accrued interest to the date of such redemption of the Authorized Denominations of face value of
the Note called for redemption, and (ii) for exchange, without charge to the Owner, for a new Note
or Notes of the aggregate principal amount of the unpaid portion of the principal amount of such
Note. Ifthe Owner of any Note of which one or more, but not all, of the Authorized Denominations
of face value thereof has been selected for redemption shall fail to present such Note for payment
for any reason, the Authorized Denominations prepaid shall, nevertheless, become due and payable
on the date of the redemption, and no further interest shall accrue on such paid but unpresented
Authorized Denominations of face value from and after the date of such redemption.

The City shall give notice of any call for redemption and payment in writing to the Paying
Agent not less than forty-five (45) days prior to the redemption date; and the Paying Agent shall
give notice of such call for redemption and payment in writing mailed via United States first class
mail to the Owners of the Notes so called not less than thirty (30) days prior to the redemption
date, unless any Owner has waived such written notice of redemption. The City shall also give or
cause to be given such additional notice of any call for redemption and payment as may be required
by the laws of the State of Kansas which are in effect as of the date of giving any such notice. All
notices of redemption given under the provisions of this Section shall state (i) the redemption date,
(i1) the redemption price, (iii) if less than all Outstanding Notes are to be redeemed, the
identification (and in the case of partial redemption, the respective principal amounts) of the Notes
to be redeemed, (iv) that on the redemption date the principal amount, and premium, if any, will
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become due and payable upon each such Note or portion thereof which has been selected for
redemption, and that the interest thereon shall cease to accrue from and after the redemption date,
(v) any conditions required prior to redemption and payment, and (vi) that the Notes so selected
for redemption are to be surrendered to or at the principal office of the Paying Agent for payment.
The failure of any Owner of the Notes to receive notice given as heretofore provided or an
immaterial defect therein shall not invalidate any redemption.

With respect to optional redemptions, at the option of the City, such notice may be
conditional upon moneys being on deposit with the Paying Agent on or prior to the redemption
date in an amount sufficient to pay the redemption price on the redemption date. If such notice is
conditional and moneys are not received, such notice shall be of no force and effect, the Paying
Agent shall not redeem such Notes and the Paying Agent shall give notice, in the same manner in
which the notice of redemption was given, that such moneys were not so received and that such
Notes will not be redeemed.

On or prior to the redemption date, the City shall deposit with the Paying Agent sufficient
funds to pay the redemption price, together with all unpaid and accrued interest thereon to the
redemption date, of all Notes or portions thereof selected for redemption on the redemption date.
Upon the surrender by the Owners of Notes selected for redemption, the Paying Agent shall pay
the redemption price therefor to the Owners. If one or more, but not all, of the Authorized
Denominations of face value represented by any Note is selected for redemption and surrendered
and paid, then the Paying Agent shall prepare and furnish to the Owner thereof a new Note or
Notes of the same maturity and in the amount of the unredeemed portion of such Note as provided
above. All Notes selected, called and surrendered for redemption shall be canceled by the Paying
Agent and shall not be reissued.

Whenever any Note, or one or more of the Authorized Denominations of face value
represented by any Note, has been selected for redemption and payment as provided in this Section,
all interest on such Note, or such one or more of the Authorized Denominations of face value
represented by any such Note, shall cease from and after the redemption date, provided funds are
then available for its payment at the price hereinbefore specified.

SECTION 4. Designation of Paying Agent and Note Registrar; Agreement. Pursuant to
K.S.A. 10-620 et seq., the governing body hereby elects to have the provisions of the Kansas Bond
Registration Law apply to the Notes and pursuant thereto, does hereby designate and appoint the
Treasurer of the State of Kansas, Topeka, Kansas, as the Note Registrar and Paying Agent for the
Notes (the “Paying Agent” or “Note Registrar”). The terms, conditions and provisions under
which the State Treasurer will perform his duties as Note Registrar and Paying Agent for the Notes
are set forth in an “Agreement between Issuer and Agent”, dated as of September 30, 2021 (the
“Agreement”). The form and text of the Agreement is hereby approved and accepted by the
governing body, and all of the covenants, duties and responsibilities therein contained which are
to be performed by and on behalf of the City are hereby declared to be the covenants, duties and
responsibilities of the City as though fully set forth at this place. The Mayor and City Clerk are
hereby authorized to execute and deliver the Agreement for and on behalf of the City. The entire
text of the Agreement is by reference hereby incorporated in and made a part of this Resolution as
though fully set forth at this place.
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SECTION 5. Form of Notes. The Notes shall be in the usual and customary form and
shall contain recitals as required by law, including a recital that they are issued under the authority
of K.S.A. 10-123. The Notes shall further contain a recital that they are issued for the purpose of
temporarily financing the costs of constructing the Project pursuant to the provisions of Article 12,
Section 5 of the Constitution of the State of Kansas, as amended and supplemented, and shall also
contain a recital that they are subject to prepayment prior to maturity at the City’s election in
accordance with Section 3 hereof. The City’s Bond Counsel, Triplett Woolf Garretson, LLC, is
hereby authorized, ordered and directed to prepare the form and text of the certificates for the
Notes, and to cause the same to be printed as the definitive certificates for the Notes.

SECTION 6. Registration of Ownership, Transfer and Exchange of Certificated Notes.
Pursuant to the Agreement, the Note Registrar shall maintain books for the recording of the initial
registration and any subsequent transfers of the ownership of the Notes (the “Registration Books™)
and the person(s) in whose name any Notes are registered as shown on the Registration Books
shall be deemed and regarded as the absolute Owner thereof for all purposes (the “Owner”).
Payment of, or on account of the principal of and the interest on any Notes shall be made only to
or upon the order of the Owner or his duly authorized agent. All such payments shall be valid and
effectual to satisfy and discharge the liability upon such Notes, including the interest thereon, to
the extent of the sum or sums so paid.

The provisions, terms and conditions and requirements for the transfer and exchange of the
Notes and for the replacement of a mutilated, lost, stolen or destroyed Note are fully set forth in
the Agreement. Replacement certificates delivered upon any transfer or exchange made in
compliance with the provisions, terms, conditions, and requirements set forth in the Agreement
shall be valid obligations of the City, evidencing the same debt as the certificated Note surrendered,
shall be secured by the pledges made in this Resolution and shall be entitled to all of the security
and benefits hereof to the same extent as the certificated Note surrendered.

SECTION 7. Execution of the Notes. The Notes shall be executed by the manual
signature of the Mayor, shall have the City’s official seal impressed thereon, and shall be attested
by the manual signature of the City Clerk; and when so executed, the Notes shall be registered in
the office of the City Clerk and in the Office of the Treasurer of the State of Kansas as required by
law. After registration in the Office of the Treasurer of the State of Kansas, the Notes shall be
countersigned by the manual signature of the City Clerk, attested by the City’s official seal. In
case any officer of the City or of the State whose signature shall appear on the Notes shall cease
to be such officer before the actual delivery of the Notes, such signature shall nevertheless be valid
and sufficient for all purposes, the same as if such officer had remained in office until such
delivery.

No Notes shall be valid or obligatory for any purpose unless and until the Certificate of
Authentication thereon shall have been duly executed by the Note Registrar, and such duly
executed Certificate of Authentication on any Note shall be conclusive evidence that it has been
authenticated and delivered under this Resolution. The Certificate of Authentication on any Note
shall be deemed to have been duly executed by the Note Registrar when manually signed by an
authorized officer or signatory thereof, and it shall not be necessary that the same officer or
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signatory of the Note Registrar manually sign the Certificate of Authentication on all of the Notes
issued under this Resolution.

SECTION 8. Payment of Costs. The City shall pay out of the proceeds of the Notes all
costs incurred in connection with the issuance, transfer, exchange, registration, redemption and
payment of the Notes except (a) the reasonable fees and expenses of replacing a Note or Notes
which have been mutilated, stolen, lost or destroyed, or (b) any tax or other governmental charge
imposed in relation to the transfer, exchange, registration, redemption or payment of the Notes.

SECTION 9. Creation and Ratification of Funds and Accounts. The City has previously
created and established certain funds and accounts in anticipation of the Project, including the
Series A, 2020 Notes Principal and Interest Account created by Resolution No. 20-03 of the City
of the City; and said funds are hereby ratified and confirmed. Simultaneously with the issuance
of the Notes, there shall be created within the Treasury of the City the following funds and
accounts:

(A)  Principal and Interest Account for the City of Neodesha, Kansas General
Obligation Renewal Temporary Notes, Series A, 2021 (the “Series A, 2021 Notes Principal
and Interest Account™)

The Series A, 2020 Notes Principal and Interest Account shall continue to be administered
to pay the principal of and interest on the Series A, 2020 Notes on October 1, 2021 or as soon
thereafter as practicable. The Project Fund for the City’s General Obligation Temporary Notes,
Series A, 2020 (the “Project Fund”) is hereby ratified and continued.

The Project Fund and Series A, 2021 Notes Principal and Interest Account shall be
administered and maintained for the purpose of depositing moneys received in connection with the
issuance, sale and delivery of the Notes. Moneys in the Project Fund shall continue to be used to
pay any unpaid costs associated with constructing the Project, as well as any applicable costs of
issuance associated with (i) the issuance of the Notes or (ii) any general obligation bonds ultimately
issued to retire such Notes, and can be used, together with the Series A, 2021 Notes Principal and
Interest Account, for the payment of principal of, or interest on the Notes, or the general obligation
bonds hereafter issued, as the same may become due. The Series A, 2021 Notes Principal and
Interest Account may be created as a subaccount of the City’s Bond and Interest Fund.

SECTION 10. Delivery of Notes: Disposition of Proceeds. The Mayor and City Clerk are
hereby empowered, authorized and directed to prepare and execute the Note in the form and
manner hereinbefore specified, including a reasonable inventory quantity of Note certificates for
transfer, exchange and replacement in accordance with the provisions hereof, and to cause the
registration and countersignature thereof also as hereinbefore specified, all without unnecessary
delay. The Notes have been sold to Bank of Commerce, Neodesha, Kansas and Community
National Bank & Trust, Neodesha, Kansas, (collectively, the “Original Purchaser(s)”) in the
principal amount of $883,000 to each Original Purchaser, and shall be delivered to the Original
Purchaser upon receipt by the City of the full purchase price therefor.
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The proceeds from the sale of the Notes shall be deposited into the Treasury of the City for
the credit of the funds and accounts created by Section 9 hereof, and shall be applied as follows:

(A)  The amount of the proceeds representing accrued interest on the Notes, if
any, shall be credited to the Series A, 2021 Notes Principal and Interest Account and shall
be set aside to be used toward payment of the interest on the Notes; and

(B) $1,766,000 of the proceeds of the Notes, along with $73,524.51 of available
funds of the City shall be credited to the Series A, 2020 Notes Principal and Interest
Account and used to pay the principal amount and interest on the Series A, 2020 Notes,
along with a certificate fee of $2.50 on October 1, 2021, or as soon thereafter as practicable.
All costs of issuing the notes will be paid by the City.

SECTION 11. Sale of the Notes: Authority to Enter into Purchase Agreement. The Notes
shall be sold to the Original Purchaser hereinbefore named, at a price equal to the principal amount
of the Notes, plus accrued interest from their dated date to the date of delivery of the Notes, if any.
If requested by the Original Purchaser, the Mayor and City Clerk are hereby authorized,
empowered, ordered and directed to execute a Purchase Agreement on behalf of the City with the
Original Purchaser, such Purchase Agreement to be in such final form as may be agreed upon by
the governing body and the Original Purchaser.

SECTION 12. Resolution Constitutes Contract, Remedies of Owner. The provisions of
this Resolution, and all of the covenants and agreements herein contained, shall constitute a
contract between the City and the Owners, and the Owners shall have the right:

(A) By mandamus or other suit, action or proceeding at law or in equity to
enforce its rights against the City and its officers, agents and employees, and to require and
compel the City and its officers, agents and employees to perform all duties and obligations
required by the provisions of this Resolution or by the Constitution and laws of the State
of Kansas,

(B) By suit, action or other proceeding in equity or at law to require the City, its
officers, agents and employees to account as if they were the trustees of an express trust,
and

(C) By suit, action or other proceeding in equity or at law to enjoin any acts or
things which may be unlawful or in violation of the rights of the Owners.

SECTION 13. Limitation on Actions by Owner: Remedies Cumulative: Delay or Omission
Not Waiver. An Owner secured hereby shall have no right in any manner whatsoever by its action
to affect, disturb or prejudice the security granted and provided for herein, or to enforce any right
hereunder, except in the manner herein provided, and all proceedings at law or in equity shall be
instituted, had and maintained for the benefit of the Owner of the Notes. Nothing in this Resolution
or in the Notes shall affect or impair the obligations of the City to pay at the date of maturity
thereof or on any prepayment date established therefor, the principal of and the interest on the
Notes to the Owner thereof or affect or impair the right of action of the Owner to enforce payment
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of the Notes held by it, or to reduce to judgment its claim against the City for payment of the
principal and interest on the Notes. No remedy herein conferred upon the Owner is intended to be
exclusive of any other remedy or remedies, and each and every such remedy shall be cumulative
and shall be in addition to every other remedy given hereunder or now or hereafter existing at law
or in equity or by statute, and may be exercised without exhausting and without regard to any other
remedy however given. No delay or omission of the Owner to exercise any right or power accruing
as an acquiescence therein, and every right, power and remedy given by this Resolution to the
Owner, may be exercised from time to time and as often as may be deemed expedient. In case any
proceeding taken by the Owner on account of any default shall have been discontinued or
abandoned for any reason, or shall have been determined adversely to the Owner, then in every
such case the City and the Owner shall be restored to its former position and right hereunder, and
all rights remedies, powers and duties of the Owner shall continue as though no such proceedings
had been taken.

SECTION 14. Amendments. The City may, without the consent of the Owners, amend or
supplement the provisions of this Resolution (i) to cure any ambiguity herein or to correct or
supplement any provision herein which may be inconsistent with any other provision herein or to
correct errors, provided such action shall not materially adversely affect the interest of the Owner,
or (ii) to grant or confer upon the Owner any additional rights, remedies, powers or security, or
(iii) to more precisely identify the Project or (iv) to conform this Resolution to the Code (as defined
in Section 15 hereof) or future applicable Federal laws concerning tax-exempt obligations. The
rights and duties of the City and the Owners and the terms and provisions of this Resolution may
be modified or altered in any respect by a resolution of the City with the consent of 100% of the
Owners, such consent to be evidenced by an instrument or instruments executed by the Owners
and duly acknowledged or proved in the manner of a deed to be recorded, and such instrument or
instruments shall be filed with the City Clerk; provided that, no such modification or alteration
shall, except with the written consent of the Owner:

(A)  Extend the maturity of any payment of principal or interest due upon the
Notes, or

(B)  Effect a reduction in the amount which the City is required to pay by way
of principal of or interest on the Notes.

Any and all modifications made in the manner hereinabove provided shall not become
effective until there has been filed with the City Clerk a copy of the resolution of the City
authorizing said modifications, as hereinabove provided for, duly certified, as well as proof of
consent to such modification by the Owner as hereinabove required therefor. It shall not be
necessary to note on the outstanding Notes any reference to such amendment or modification.

SECTION 15. Tax Covenants. The governing body of the City hereby covenants that so
long as the Notes remain outstanding and unpaid, there will be no use made of the proceeds thereof
which, if such use had been reasonably expected on the date of issuance and delivery, would have
caused the Notes to be “arbitrage bonds™ within the meaning of Section 103(b)(2) of the Internal
Revenue Code of 1986, as amended (the “Code”); and that it will comply with all applicable
requirements of Section 148 of the Code and Rules and Regulations of the United States Treasury
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Department thereunder for so long as the Notes remain outstanding and unpaid. The governing
body hereby further covenants to take all such action in its power as may be required from time to
time in order to assure the exclusion from gross income for purposes of Federal income taxation
of the interest on the Notes, and to comply with all provisions of the Code, as the same be amended,
and any applicable Rules and Regulations of the United States Treasury Department thereunder.

SECTION 16. Qualified Tax-Exempt Obligations. The governing body of the City hereby
designates the Notes as “qualified tax-exempt obligations” as defined in Section 265(b)(3) of the
Code.

SECTION 17. Authorization of Additional Actions as Required. The officers and
representatives of the City, including the Mayor, City Clerk, City Administrator, Bond Counsel
and Placement Agent are further authorized and directed to take such other actions as may be
appropriate or desirable to accomplish the purposes of this Resolution. The Mayor and City Clerk
are authorized to execute a Placement Agent Engagement Agreement with Stifel Nicolaus George
K. Baum & Company in substantially the form presented on this date.

SECTION 18. Severability. If any provision of the Resolution shall be held or deemed to
be invalid, inoperative or unenforceable as applied in any particular case in any jurisdiction or
jurisdictions or in all jurisdictions, or in all cases because it conflicts with any other provision or
provisions hereof or any constitution or statute or rule of public policy, or for any other reason,
such circumstances shall not have the effect of rendering the provision in question inoperative or
unenforceable in any other case or circumstance, or of rendering any other provision or provisions
herein contained invalid, inoperative or unenforceable to any extent whatever.

SECTION 19. Effective Date. This Resolution shall be in force and take effect from and
after its adoption and approval.

[Remainder of Page Intentionally Left Blank]
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PASSED, ADOPTED AND APPROVED by the governing body of the City of Neodesha,
Kansas on the 8th day of September, 2021.

CITY OF NEODESHA, KANSAS
[seal]
By
Devin Johnson, Mayor
ATTEST:
By

Stephanie Fyfe, City Clerk
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CITY CLERK’S
CERTIFICATION OF EXCERPT OF MINUTES

I hereby certify that the foregoing is a true and correct Excerpt of Minutes of the September

8, 2021 meeting of the governing body of the City of Neodesha, Kansas.

[seal]

Stephanie Fyfe, City Clerk
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